IHAMSATKA J1JI51 PABOTHUKOB I'bY3 PM «TEHBI'YHIECKAA PAMOHHASA
BOJIBHUIIA» 110 BOITPOCAM IMPOTUBOJEUCTBUA KOPPYIIIIUN

MexayHapoiHoe  COOOIIECTBO, CTPEMSCh BbIpaboTath 3((QeKkTuBHBIE MeEpHl IO
NPEAYNPEKACHUIO W HCKOPEHEHHWIO KOPPYILHWH, IPHUHSUIO pPsA JOKYMEHTOB, K KOTOPBIM
oTHOcsATCS KoHBeHIMM Opranuszanuu OObenuHeHHbIX Hanuii, Hanpumep: KoHBeHIus npoTuB
xoppynuun, Konsenmus Cosera EBpombsl 00 yrosoBHOW OTBETCTBEHHOCTH 32 KOPPYIILHIO,
KOHBGHHI/HI 10 60pb6€ C IOAKYIIOM HWHOCTPAHHBIX AOJDKHOCTHBIX JIML IPH OCYIICCTBICHHUU
MEKTYHAPOAHBIX KOMMEPUYECKHX clesok OpraHu3anuy SKOHOMHYECKOTO COTPYIHHYECTBA H
pa3BUTHS U JP.

B Poccuiickoit denepanuy NpaBoByl0 OCHOBY IIPOTUBOACHCTBUSA KOPPYILIUA COCTABISAIOT
Koncturymuss  Poccuiickoii  ®epepanuu,  OOMICIPU3HAHHBICE  MPUHIUIBI U HOPMBI
MEKIYHapOAHOTO IpaBa, MEXIAyHapoaHbie A0roBopbl Poccuiickoit denepanuu, OeaepaibHblil
3akoH oT 25 nexabps 2008 roga N 273-®3 "O npotuBoaeiictBun koppymnuuu". degepanbHbI
3akoH OoT 7 aBrycta 2001 roma N 115-®3 "O npoTHBOAECUCTBUU JieTaau3aluud (OTMBIBAHUIO)
JIOXOJ/IOB, TMOJIYYEHHBIX MPECTYMHBIM TyTeM, U (UHAHCHUPOBAHUIO Teppopusma" U Jpyrue
HOPMATHBHBIC MPABOBHIC aKThI, HAIIPABJICHHBIC HA TPOTUBOICUCTBUE KOPPYIILIHH.

OcHoBHbBIE MOHATHSA, UCITOJIB3YEMBIC B HacTosIIeld maMsTKe

Koppynuust - 3moynorpebiieHue ciayXeOHbIM IOJIOKEHHEM, Jadya B3SATKU, [OJy4YeHHUe
B3STKH, 3JI0YNOTpPEOJEHUE IOJHOMOYUSAMH, KOMMEPYECKUH MNOJAKYN JHOO0 HMHOE HE3aKOHHOE
UCIOJIb30BaHUE (DU3MUYECKUM JIMLIOM CBOETO JOJDKHOCTHOIO IOJIOKEHHUS BOIPEKH 3aKOHHBIM
MHTEpecaM O0IIeCTBa U rocyAapcTBa B LIENSAX IMOJIyYE€HHUs BBITOJBI B BHJIE JIEHET, LIEHHOCTEH,
MHOTO0 MMYILECTBA WM YCIYI MMYILECTBEHHOIO XapaKTepa, MHBIX MMYIIECTBEHHBIX MpaB AJIsA
ce0st WK U1 TPETHhUX JIMIL IMOO HE3aKOHHOE MPEAO0CTaBICHUE TaKON BBIT0/Ibl YKa3aHHOMY JIUILY
JIpyruMHu (pU3MUECKUMH JIMIIaMH, PaBHO COBEPLICHHE YKa3aHHbBIX ACIHUH, OT MUMEHM WIH B
MHTEpecax IPUINUYECKOro JIHIIA;

[IpotuBoaeiicTBUE KOPPYILUHU - AESITENBHOCTh (heJiepajibHbIX OPraHOB IOCYAapCTBEHHOU
BJIACTH, OPraHOB TIOCYIapCTBEHHOW BiacTH cyObekToB Poccuiickoit ®exnepaunu, opraHoB
MECTHOI'O CaMOYIIPaBJIEeHUsI, MHCTUTYTOB IPa)KAAaHCKOTO O0IIEeCTBa, OpraHu3aluil U GU3NUecKux
JUL] B IIpefenax HUX IOJHOMOYMHM: IO NPEeNyNPEeXKICHUI0 KOPPYNLHH, B TOM 4YHCIE IO
BBISIBJICHUIO U MOCIEAYIOLIEMY YCTPAHEHUIO MPUYMH KOppYyNuuu (IpopuiIakTHKa KOPPYIILNHN),
[0  BBIABICHUIO, MNPEAYNPEKICHUIO, IPECEUYECHUI0, PACKPBITUI0O M  PacCiI€JOBaHUIO
KOPPYNILMOHHBIX TpaBoHapylieHuid (06oprba ¢ Koppymnuuen), O MUHUMHU3AUUU U (WJIN)
JIMKBUJIALIUH TTOCJIEICTBUI KOPPYILMOHHBIX IPaBOHAPYILIEHUH.

@OyHKIIUM TOCYAApCTBEHHOTO, MYHHUIMNAIBHOTO (aJIMUHHCTPATUBHOIO) YIpPaBJICHHUS
OpraHu3aiyeil - MoJHOMOYMS TOCYJapCTBEHHOTO WJIM MYHUIMIIAIBHOIO CIYXalllero, a paBHO
JOJDKHOCTHOTO JIMIIa KOMMEpPYECKON WM MHOM OpraHu3alyy, NPUHUMATh 00s3aTeNIbHbBIC JUIS
WCIIOJTHEHUSI  pEIIeHHs 1O KaJpOBbIM, OpPraHU3alMOHHO-TEXHUYECKUM, (DUHAHCOBBIM,
MaTepHaIbHO-TEXHUUECKUM WM MHBIM BOIPOCAM B OTHOIICHWH JAaHHOH OpraHM3aluH, B TOM
YHClle pEeUIeHMs, CBS3aHHbIE C BblJauel paspeuieHuil (IHMIeH3Ui) Ha OCYLIECTBICHUE
OTIpEeIeNIEHHOT0 BUA AEATEIbHOCTH U (WJIM) OTJENbHBIX JEHCTBUNA JaHHOW OpraHu3aluu, JIudo
TOTOBUTH MPOEKTHI TAKUX PEIICHUH.



Koupnukr wHTEpecoB - 3TO CHUTyalus, NpU KOTOPOW IMYHAS 3aUHTEPECOBAHHOCTH
CITyariero/ JOMKHOCTHOTO JIUIAa KOMMEPUYECKOW MM WHOW OpTraHU3aIMH BJIUSET WM MOXKET
MOBJIUATh Ha OOBEKTHBHOE WCIIOJIHCHHE MM JOJDKHOCTHBIX OO0S3aHHOCTEH M MPU KOTOPOM
BO3HMKAET WJIM MOXKET BO3HHUKHYTHh NPOTHBOPEYHE MEXIY JMYHOH 3aMHTEPECOBAHHOCTHIO
CIIy)Kamero/ JOKHOCTHOTO JIMIIA KOMMEpPYECKON WM HMHOM OpraHu3aldd ¥ 3aKOHHBIMU
WHTEpECaMu TpaXkJaH, oOpraHu3amnuii, oOmiecTBa, cyobekta Poccuiickoit deneparuu win
Poccuiickoit ®enepanum, CHOCOOHOE NPUBECTH K NPUYMHEHMIO Bpeda STUM 3aKOHHBIM
WHTEpEecaM TpaKJaH, OpraHu3anuii, oO0IecTBa, cyObekTa Poccuiickoit denepanuu uiu
Poccuiickoit ®enepanuu,

JInmunas 3aNMHTCPCCOBAHHOCTL - BO3MOXXHOCTBH IMOJIYYCHHA CJ'Iy)KaH_II/IM/ JOJDKHOCTHBIM
JMLOM KOMMEpPYECKOH WM MHOM OpraHU3allMy MPH WCIOJIHEHUU JOJIKHOCTHBIX O00S3aHHOCTEH
JI0X0JI0B (HEOCHOBATENHHOTO 00OTaIIeH!s ) B ICHEXKHOM THO0 B HaTypalbHOU (hopMe, TOXO0B B
BUJ/IC MaTE€pPHUAIbHOW BBITOJBI HEMOCPEICTBEHHO JUIS TPAXKIAHCKOTO CIYXAaIlero, WICHOB €ro
CCMbH U JIMIL, COCTOAIIUX B POACTBC U CBOI>'ICTBC, a TaKXKC IJId IpaXJaH WA opraHmauHﬁ, C
KOTOPBIMH ~ TPKIAHCKUI  CIIY)KAaIMii/JOJDKHOCTHOE — JIMIIO  KOMMEPUYECKOH WM  MHOM
OopraHu3aluu CBA3aHO (1)I/IHaHCOBI)IMI/I WM UHBIMH 00513aTEIbCTBAMU.

JIuuamu, 3aMHTEPECOBAHHBIMU B COBEPLICHUM HEKOMMEPUYECKOW OpraHM3alue TeX WU
UHBIX JCHCTBUH, B TOM 4YHUCJIE CHEIOK, C JAPYTMMHM OpraHu3alus MU WIH TpakJaHaAMU,
MPU3HAIOTCS PYKOBOJAUTENDH (3aMECTUTENIb PYKOBOJIUTENS]) HEKOMMEPYECKOM OpraHu3aiuu, a
TaKKe JIMLO, BXOJSIIEE B COCTaB OPraHOB YIpPaBJICHUsS HEKOMMEPUECKOH opraHu3aluerl wiu
OpPraHoB HAJ30pa 3a €€ AEATEIbHOCThIO, €CJIM YKa3aHHBIE JIMIA COCTOST C 3TUMH OpraHU3alUsIMU
WM TPpaXJaHAMU B TPYHOBBIX OTHOIICHUSX, SIBISIOTCA YYaCTHUKAMH, KpPEOUTOPAMH 3THUX
OpraHmu3ayii 100 COCTOST C ITUMHU TPAKIAHAMH B OJM3KHUX POJICTBEHHBIX OTHOIICHUSX WA
ABIISIOTCA KPEIUTOpaMHM 3THUX TpaxkaaH. lIpu 3ToM yka3zaHHbIE OpraHU3allMM WIA TPakJIaHe
SBJISIFOTCS TOCTaBIIUKAMU TOBAapOB (YCIyr) I HEKOMMEPUYECKOW OpraHu3alluu, KPYIHBIMU
NOTPeOUTENIMU TOBApOB (YCIIyT), MPOU3BOJMMBIX HEKOMMEPUYECKOW OpraHu3alueil, BIIaJICIOT
UMYIIECTBOM, KOTOPOE MOJIHOCTHIO MJIM YaCTUYHO 00pa30BaHO HEKOMMEPUYECKOW OpraHu3aIuen,
WJIM MOTYT M3BJIEKATh BBITOAY U3 IOJB30BaHUs, PACIIOPSIKEHUS UMYLIECTBOM HEKOMMEPYECKOU
OpraHu3aIuy.

3alMHTEPECOBAHHOCTh B COBEPIIEHMM HEKOMMEPUECKOW OpraHu3alueil TexX WIM HHBIX
JecTBUH, B TOM YHUCIIE B COBEPILIEHUM CJIEJIOK, BJIEYET 3a CO00W KOHQUIMKT HHTEPECOB
3aMHTEPECOBAHHBIX JIMI] U HEKOMMEPUYECKOM OpraHu3alnu.

I[lon TepMuHOM  "BO3MOXXHOCTM  HEKOMMEPUYECKOM  OpraHu3aluu’"  MOHUMAIOTCS
IPUHAUICKANIME  HEKOMMEPYECKOHW  OpraHu3allid  HUMYILIECTBO, HMYIIECTBEHHBIE U
HEUMYIIECTBEHHbIE IpaBa, BO3MOXXHOCTH B 00JIACTH NPEANPUHUMATENIBCKON JEATEIbHOCTH,
uHpoOpMaLUsi O JEATENbHOCTH M IJIaHaX HEKOMMEpPUYECKOW OpraHM3allid, UMeEolas i Hee
LICHHOCTb.

JIOJDKHOCTHBIE JIMIA - JULA, TOCTOSHHO, BPEMEHHO WJIM IO CHEHUAIbHOMY ITOJIHOMOYHIO
OCYILECTBIISIONINE (DYHKIIUM TNPEACTABUTENS BIACTH JMOO BBINOJHAIONIME OPraHU3alMOHHO-
pacnopsiAuTeNabHbIe, aIMUHUCTPATUBHO-X03SHCTBEHHbIE (DYHKIIMN B TOCYJapCTBEHHBIX OpraHax,
OpraHax MECTHOI'O CaMOYIIPaBJICHHUS, IOCYJApPCTBEHHBIX M MYHHULUIAIbHBIX YYPEKICHUAX,
FOCYIApCTBEHHBIX KOpHopanusx, a Takke B Boopyxkennbix Cunax Poccuiickoit denepanmn,
Jpyrux Boiickax M BOMHCKHX opmupoBaHusix Poccuiickoit @enepanuu.

Ilog OpTraHHU3allMOHHO-PACTIOPAANTCIIBHBIMHA (I)yHKI_II/I}IMI/I CJICAYCT NOHUMATh MMOJIHOMOYUS
JOJDKHOCTHOI'O  JIMIa, KOTOPBIC CBA3aHbI C PYKOBOJACTBOM TPYAOBBIM  KOJUJICKTHBOM
TOCYHapCTBCHHOI'O OpraHa, TOCYHApCTBCHHOI'O WM MYHUIUIAJIBHOTIO YUYPCKICHUA (CFO



CTPYKTYPHOTO TOpAa3ACTCHI ) UM HAXOAAIUMHUCS B X CIIY)KEOHOM MOJYUHEHUN OTJCIbHBIMU
paboTHHKaMHU, ¢ (HOPMUPOBAHHEM KaJPOBOTO COCTaBa M OMPEICICHUEM TPYAOBBIX (PYHKITUN
pabOTHUKOB, C OpraHMU3alMed MOpsAIKa MPOXOXKAECHUS CIIy>KObl, IPUMEHEHUS MEpP MOOLIPEHUs
WIN HArpaXJICHUs, HATO)KCHUS TUCIUILTTHAPHBIX B3BICKAHHI U T.I1.

K opranuzannoHHO-pacnopsiiuTeabHbIM (DYHKIUSAM OTHOCATCS IOJIHOMOYHS JIMI[ T10
MPUHATUIO PEIICHUM, HMEIOMNUX OPUIMYECKOE 3HAYEHUE U BJIEKYIIUX ONPEACIICHHbIE
IOPUAMYECKHUE TIOCTEeACTBUA (HampuMep, MO BblAaY€ MEIULUUHCKUM pPAOOTHUKOM JIMCTKA
BPEMEHHOW HETPYJOCIOCOOHOCTH, YCTAaHOBICHUIO pPAa0OTHUKOM  YYPEXKJCHUS MEIHUKO-
COLIMAJILHOM 3KCIEepPTU3bl (pakTa HAIMYUS y TPakJaHWHA WHBAJIUIAHOCTH, MIPUEMY SK3aMEHOB U
BBICTABJICHUIO OIICHOK YIEHOM TOCYAapCTBEHHOM HK3aMEHAIMOHHOW (aTTecTallMOHHOMN)
KOMHCCHH).

Kak agMHHUCTpAaTUBHO-XO35HCTBEHHbIE (DYHKLIMU HAJUIEKHUT PacCMaTpUBaTh OJIHOMOYMS
JOJDKHOCTHOTO JIMIA 10 YIPABJIEHUIO U PACIOPSIKEHUIO UMYILIECTBOM U (WJIM) JIEHEXHBIMU
CpeACTBaMH, HaxoJsIIMMHCS Ha OamaHce M (win) OaHKOBCKMX CueTax OpraHU3alui,
YUPEKICHUM, BOMHCKUX YacTed W IOAPA3ACICHUN, a TaKKe 10 COBEPUICHUIO MHBIX ACHUCTBUI
(HampuMep, 1O NPUHATHIO pEIIeHHH O HAYMCICHUH 3apa0OTHOM IJIaThl, IPEMHUH,
OCYIIECTBIICHUIO KOHTPOJIA 3a JBMKEHUEM MaTEPHAIBHBIX LIEHHOCTEH, ONPENCICHUIO MOPsIKa
UX XpaHEHHUs, yueTa U KOHTPOJIS 3a UX PACXOJIOBAHUEM).

HcnonHenne GyHKUUH JOJKHOCTHOTO JIMIA 0 CIEUUAIBHOMY IOJHOMOYMIO O3HAYaeT,
4TO JIMIOO OCYMCCTBIIACT q)YHKIII/II/I MNpeaACTaBUTECIIA BJIACTHU, HCIIOJHACT OpraHU3allMOHHO-
pacropsauTeNbHbIe UM aIMUHUCTPATUBHO-XO3SIMCTBEHHbIE (DYHKIIUHM, BO3JIOKEHHbIE HAa HETO
3aKOHOM, HHBIM  HOPMATHBHBIM IIPABOBBIM  aKTOM, [IPpUKA3OM HWJIKM  PACHOPSAIKCHUCM
BBILIECTOSILEI0 JOHKHOCTHOTO JIMLA JHMOO MPAaBOMOYHBIM Ha TO OPraHOM MJIM JOJPKHOCTHBIM
aunoM (HampuMmep, (GYHKIHMU 3aBeAylomiero otaeneHueM). OyHKIUU JTOHKHOCTHOTO JIMIA T10
CHelHaTbHOMY MOJIHOMOYHMIO MOTYT OCYLIECTBISTHCS B TEUEHUE ONPEEIEHHOIO BPEMEHHU WU
OJIHOKPATHO, a TAK)K€ MOTYT COBMEIIAThCSl C OCHOBHOU pabOTOM.

[Ipu BpeMEHHOM HCIIOJIHEHUH (PYHKIMH JOTKHOCTHOIO JIMIA WM IIPU UCIIOTHEHUH UX 110
CHelHaTbHOMY TOJHOMOYHIO JIULO MOXKET OBbITh MPHU3HAHO JIOJDKHOCTHBIM JIMIL B THEPUOJ
VCIIOJTHEHUS BO3JIOKEHHBIX HA HETO (DYHKIIMH.

3HAUYUTENbHBIA pa3Mep B3ATKH - CyMMa JIEHET, CTOMMOCTh IIEHHBIX Oymar, HHOTO
MMYILIECTBA, YCIYI UMYLIECTBEHHOIO XapaKTepa, MHBIX UMYILIECTBEHHBIX IIPaB, MPEBBILIAIOIIIE
JIBAJIIIATh MATH THICSY pyOJIeH;

KpynHbIM pa3mepoMm B3ATKH - CyMMa JIEHET, CTOMMOCTb LIEHHBIX OyMar, MHOTO UMYIIIECTBA,
yCIyr UMYILIECTBEHHOTO XapaKTepa, MHBIX MMYIIECTBEHHBIX MpaB, MPEBBIIIAIONIUE MATHICCAT
TBICSIY pyOJIeH;

Oco00 KpymHBIM pa3MepOM B3ATKH - CymMMa JIEHET, CTOMMOCTh IIEHHBIX OyMar, MHOTO
UMYIIECTBA, YCIYT UMYIIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX MPaB, MPEBbIIIAIOIINE
OJIMH MUJUTMOH pYyOIIeH.

OTBETCTBEHHOCTH
B 3aBucumMoctu OT cTeneHH OOIIECTBEHHON OMACHOCTH JAESHUNA KOPPYHIIHOHHOTO

XapakTe€pa BO3HUKACT KaK JUCHUINIMHAPHAA, TpaXAaHCKO-IIpaBOBasA, aJIMHWHHUCTPATHBHO-
IMpaBOBas, TaK U YroJIOBHasA OTBETCTBCHHOCTHL BUHOBHBIX:



JlucuMniuHapHble KOPPYNLHUOHHBIE TMPOCTYNKHU: OOBIYHO TMPOSBIAIOTCA B TaKOM
WCIIOJIb30BAaHUU CITYKAIllUM CBOETO CTaTyca MJis IMOJy4YeHHUs MPEUMYIIECTB, 32 COBEpLICHUE
KOTOPOTO NMPEAYCMOTPEHO JUCIUILIMHAPHOE B3bICKAHUE.

K rpaxaaHcKko-paBoOBbIM KOPPYMIIMOHHBIM JACSHHUSIM OTHOCSTCS: NpUHATHE B mgap (U
JApEHUE) TIOJIAPKOB CITYKAIUM/IOHKHOCTHBIM JIUIIOM KOMMEPYECKOW UM MHOW OpraHu3aIluu B
CBSI3U C HUX JO/DKHOCTHBIM TIOJIOKEHHEM WM C HCIOJb30BAHUEM HMH JIOJDKHOCTHBIX
(cmy>keOHBIX ) 00s13aHHOCTEH.

K agMuHUCTpaTUBHBIM KOPPYNIIMOHHBIM MPOCTYIKAM, OTBETCTBEHHOCTh 32 COBEPILICHHE
KOTOPBIX TPEIYCMOTPEHA COOTBETCTBYIOIIMM 3aKOHOJATEIbCTBOM, MOTYT OBITh OTHECEHBI
MHOTHE aIMUHUCTPATUBHBIC NIPABOHAPYIICHHUS B 00JIACTH OXpaHbl COOCTBEHHOCTH, (DHHAHCOB,
HAJOroB H COOpOB, pbIHKA IIEHHBIX OyMar, OKpY)Karolleil MpUPOJHOHW Cpeabl U
IIPUPOIONOIB30BAaHUS, IPEAIPUHUMATEIBCKON EATENbHOCTH U T.I. (Hampumep crarbs 19.28
KoAII P® - He3akoHHOE BO3HArpaKI€HNE OT MMEHHU FOPHIMYECKOTO JIUIIA).

HpeCTyTIJ'IeHI/ISIMI/I KOPPYIIIUOHHOTO XapaKTepa ABJIOTCA: HIPEAYCMOTPECHHBIC YI'OJIOBHBIM
3aKOHOJAaTCIIbCTBOM OGHIGCTBCHHO OIIACHBIC AOCAHMA, KOTOPBIC HCIIOCPECACTBCHHO IMOCATAIOT Ha
ABTOPUTCT M 3aKOHHBIC HHTCPCCHI CJ'Iy>K6BI W BBIPAXKAKTCA B IPOTHBOIPABHOM IIOJTYYCHHUU

JOJKHOCTHBIM JIMIIOM KaKuX- JTUOO0 NIPEeUMYILECTB (JeHEeT, UMYIIECTBa, IpaB Ha HEro, yCIyr Win
JBroT) JINOO B MPEIOCTABICHUN UM TaKUX IIPEUMYIIECTB.

IIpectyniieHuii KOPPYNUMOHHOH HANIPABJICHHOCTH

K mpectrynienusM KOppyHnIHOHHON HANpaBIEHHOCTH OTHOCATCS B3SITOYHUYECTBO (CTaTbHU
290, 291 um 291.1 YK P®) u wuHble CcBA3aHHbIE C HHMM IMPECTYIUICHHS, B TOM YHCIIE
KOPpYINLHMOHHBIE (B YaCTHOCTH, IPElyCMOTPEHHbIe cTaThsaiMu 159, 159.2, 159.4., 160, 178, 201,
204, 285, 285.1, 285.2., 285.3, 286, 288, 289, 292, 304 YK PD).

Cratps 159 YK P® - MomeHHr4ecTBO

Cratps 159.2 YK PO - MomeHHN4€eCTBO IPY NOJyYEHUH BBIIIIAT

Cratbs 159.4 YK P® - MomenHn4ecTBO B chepe npeAnpuHUMATEIbCKOM NesITeTbHOCTH

Cratps 160 YK P® - IIpucBoenue unm pacrpara

Cratps 178 VK P® - Henonymenue, orpaHM4eHUE WM YCTPAaHEHNE KOHKYpeHIUH CTaTbhst
201 YK P® - 3noynoTrpebiieHne moTHOMOYHSIMA

Crarbs 204 YK PO - Kommepueckuil noKyTI
Cratbs 285 YK PO - 3noynoTtpebiaeHue JOKHOCTHBIMU TTOTHOMOYHSIMU
Cratps 285.1 YK P® - HeneneBoe pacxopoBanue OO KETHBIX CPEICTB

Crates 2852 VYK P® - HeneneBoe pacxoioBaHHE CPEACTB TOCYAapCTBEHHBIX
BHEOIO/PKETHBIX (DOH/IOB



Cratpa 285.3. YK P® - BneceHune B eauHbIE TOCYIapCTBEHHBIE PEECTPBHI 3aBEAOMO
HEJIOCTOBEPHBIX CBEJICHUI

Cratbs 286 YK PO - IIpeBbliieHne JOKHOCTHBIX TOJTHOMOYUN

Cratps 288 YK P® - IIpucBoeHue nonHOMOUYN JOIKHOCTHOT'O JIMLA

Cratps 289 YK P® - HezakoHHOE yyacTHe B IPEANPUHUMATENIBCKON JEATENIHOCTH
Cratbs 290 YK PO - ITonyuenue B34TKH

Cratbsa 291 YK PO - Jlaua B34TKH

Cratps 291.1 YK PO - [TocpeaHMUECTBO BO B3SITOUHUUYECTBE

Cratbs 292 YK PO - CnyxeOHblii oior

Crartbs 304 YK PO - [IpoBokanus B3SITKU JTM00 KOMMEPYECKOTO MOAKYMa

Cratps 290 YK PO I[lomyueHue B3ATKH.

B 3T10i1 cTatbe ycTaHOBJIEHA OTBETCTBEHHOCTH 33 IOJYYECHHE B3STKU: a) 32 COBEPILICHHE
JIOJDKHOCTHBIM JIMIIOM BXOJSIIMX B €r0 CIy)KEOHBbIC MOJHOMOYMS JCUCTBHUI (Oe3aericTBrE) B
IMOJIB3Y B3ATKOAATCIA WKW NPCACTABIACMBIX WM JIWII, 6) 3a CIIOCOOCTBOBAHUE JOJIXKHOCTHBIM
JHWIIOM B CHJIY CBOErO JIOJDKHOCTHOTO TIOJOXKCHHUS COBEPIICHHIO YKa3aHHBIX JICHCTBHIA
(Oe3melicTBUIO), B) 3a 0OIIee TOKPOBUTEIBCTBO WM TOMYCTUTENBCTBO IO CIyk0e, T) 3a
COBEpILIEHHE JOKHOCTHBIM JIMIIOM HE3aKOHHBIX JICHCTBHI (Oe3aeiicTBre).

[Ton BXoIAmMMU B CITy>K€OHbIE TOJTHOMOYMS AeUCTBUAMHU (Oe37eiicTBUEM) T0JIKHOCTHOTO
Jauna cienyer MOHMMAaTh Takue JedcTBus (0e3eicTBUE), KOTOpble OHO MMEET MpaBo U (WIN)
0053aHO COBEpUIMTH B TNpeesaXx ero CiIykeOHOW KOMIETEHIUH (HampuMep, COKpalleHue
YCTQHOBJICHHBIX 3aKOHOM CpPOKOB DPAaCCMOTPEHHUsl OOpallleHHs B3ATKOAATENs, YCKOPEHHE
HOPUHATHS JODKHOCTHBIM JIMIIOM COOTBETCTBYIOLIETO PELICHHUs, BBIOOP AOKHOCTHBIM JIMIIOM B
npefenax CBOEH KOMIETEHIMM WM YCTaHOBJIEHHOI'O 3aKOHOM YCMOTPEHHs Hauboiiee
0J1aroNpUATHOIO /ISl B3ITKOAATENS MITH MPEJICTABIAEMBIX UM JIUL] PEIICHUS).

CrniocoOcTBOBaHNME JODKHOCTHBIM JIMIIOM B CHUJIY CBOETO JIOJDKHOCTHOTO IOJIOKEHMS
COBEPIICHUIO JeHCTBUM (0€3eMCTBUIO) B TIOJIb3Y B3SITKOAATEINS WJIM TMPEICTABIAEMBIX UM JIUIT
BBIPAXKAETCSI B HCIOJB30BAHUU B3ATKOIIOJIyYaTEJIeM aBTOPUTETA W MHBIX BO3MOXKHOCTEN
3aHMMAEeMOM JOJKHOCTH JUIsl OKa3aHUsl BO3JIEHCTBUS HA JAPYTUX JIOJDKHOCTHBIX JIUI] B LEJSIX
COBEpILIEHUs] MMM YyKa3aHHBIX JeiicTBuil (Oe3neiicTBusi) mo ciyxbOe. Takoe Bo3zzelicTBue
3aKJIIOYAeTCsl B CKJIOHEHUM APYroro AOHKHOCTHOIO JIMIA K COBEPIICHHUIO COOTBETCTBYIOLIUX
neiictBuil (6e3AeHCTBUI0) ITyTEM YTOBOPOB, OOCIIAHUH, TPUHYKICHHS U JIP.

IIpy »TOM moOJNy4YeHHE [OJKHOCTHBIM JIMLIOM BO3HArpaXkJI€HUs 3a HCIOJIb30BaHUE
UCKJTIOYUTENBHO JIMYHBIX, HE CBSI3aHHBIX C €ro JOJDKHOCTHBIM IOJIO)KEHHEM, OTHOILIEHUH He
MoxeT KBanupuuuposaTbes 1o crarbe 290 YK PO®. B atux cinydasx CkJIOHEHHE J0JKHOCTHOTO
JUIa K COBEPILICHUIO HE3aKOHHBIX NeHCTBUI (06e34eicTBHI0) MO CiIyk0e MOXKEeT NMPU HATUYHUU K
TOMY OCHOBAaHUM BJI€Yb YIOJIOBHYIO OTBETCTBEHHOCTb 3a MHBIE NPECTYIUIEHHs (HampuMep, 3a
MOJICTPEKATENBCTBO K 3JI0YNMOTPEOICHUIO JOHKHOCTHBIMU TOJTHOMOUYUSMU WJIU MPEBBILICHUIO
JIOJDKHOCTHBIX TTOJIHOMOYHH).



[Ipu nonydenun B3ATKH 3a OO0IIE€e MOKPOBHUTEIHCTBO WJIM MOIMYCTUTEIHCTBO IO CIIy:KO€
KOHKpPETHBIE JeHCTBUs (Oe3/1eiCTBHE), 32 KOTOPhIe OHA MOJyYeHa, HA MOMEHT €€ MPUHATHUS He
OTOBApUBAIOTCS B3ATKOJATENEM M B3ATKONOJYy4YaTeJIeM, a JIMIIb OCO3HAKTCSI HMH Kak
BEPOSITHBIC, BO3MOXKHBIE B OyIyIIEM.

OOmiee TMOKPOBUTENBCTBO MO  CIOyk0€ MOXET TpOSBIATHCS, B YAaCTHOCTH, B
HEOOOCHOBAHHOM HA3HAUYEHUM IOJAYMHEHHOrO, B TOM YHCJIE€ B HapylIEHHE YCTaHOBJIEHHOI'O
nopsijika, Ha 6oJiee BHICOKYIO JOJDKHOCTB, BO BKJIIFOUEHHH €T0 B CIIMCKH JIII, MIPEICTABISEMBIX K
HOOILPUTEIbHBIM BbIIIATAM.

K IIOIIYCTHUTEIBCTBY IIO cny>K6e OTHOCHUTCs, HAIIpUMCEP, COIIaCHE AOJDKHOCTHOIO JHIa
KOHTpOJIMpYOIEro opradHa HCE HOPUMCHATHL BXOAAIIUMEC B C€ro  IMOJHOMOYUSA  MCPLBL
OTBCTCTBCHHOCTHU B C/Iy4da€ BbIABJICHUSA COBEPIICHHOI'O B3ATKOAATCIICM HAPYIICHU.

OTtHocsmmecss Kk 001eMy TOKPOBUTEIBCTBY MIIM MOMYCTUTENBCTBY MO CIYKOe IeiCTBUS
(6e3neiicTBHE) MOTYT OBITH COBEPIIEHBI JOKHOCTHBIM JIUIIOM B IOJIB3Y KaK MOJYUHEHHBIX, TaK
U UHBIX JIML, Ha KOTOPBIX pAaCIPOCTPAHSAIOTCS €ro HAA30pPHBIE, KOHTPOJIBHBIC WM WHbBIE
(GYHKIMM PEJCTABUTENS BJIACTH, a TAK)KE €r0 OPraHU3alMOHHO-PACTIOPSIUTENbHBIE (DYHKITNH.

He oOpasyer cocraB nonydeHMs] B3SITKM INPUHATHE JOJKHOCTHBIM JIMLIOM JIEHET, YCIYyT
MMYIIECTBEHHOTO XapaKkTepa U T.II. 3a COBEpIIEHUE AeWCcTBUM (Oe37eiicTBHE), XOTS U CBSI3aHHBIX
C HCIIOJIHEHUEM €ro Npo(pecCHOHANbHBIX OOA3aHHOCTEH, HO MpPU 3TOM HE OTHOCALIUXCA K
MOJTHOMOYMSIM ~ TPEJCTaBUTENA  BJIACTH,  OPraHU3AIMOHHO-PACHOPSAUTENBHBIM  JIHOO
aJIMAHUCTPATHBHO- XO3SICTBEHHBIM (DYHKITHSIM.

[Ipenmerom B3sTounmyectBa (ctatbu 290, 291 u 291.1 YK P®) um kommepueckoro
noakymna (cratest 204 YK P®), Hapsny ¢ neHbramu, LIeHHBIMU OymMaramMu, HHbIM UMYIIECTBOM,
MOTYT OBbITh HE3aKOHHBIE OKa3aHME YCIYr HMYILECTBEHHOTO XapaKTepa U NPEeJOCTaBICHHE
MMYILECTBEHHBIX TIPaB.

ITog HE3aKOHHBIM OKa3aHUEM YCIYI HMMYILECTBEHHOIO XapakTepa CleAyeT IIOHUMAaTh
IIPEIOCTABIIEHUE JIOJDKHOCTHOMY JIMILY B Ka4€CTBE B3SITKU JIFOOBIX MMYILIECTBEHHBIX BBITOJI, B
TOM YMCJI€ OCBOOOXK/IEHHE €ro OT MMYILECTBEHHbIX 0053aTeNbCTB (HAapuMep, MpeloCTaBIeHne
KpeAuTa C 3aHM)KEHHOH IpOLIEHTHOM CTaBKOM 3a MOJb30BaHUME MM, OecraTHble JUOO IO
3aHUKCHHOW CTOMMOCTH IPEAOCTABIIEHHE TYPUCTUYECKUX IIYTEBOK, DPEMOHT KBapTHUPHI,
CTPOUTENBCTBO a4, Iepeada UMYIIEeCTBa, B YACTHOCTH aBTOTPAHCIIOPTA, Il €r0 BPEMEHHOTO
UCIIOJIb30BaHUs, IPOLIECHUE JIOJTa WK UCTIOIHEHHE 0053aTeNbCTB Mepel APYTUMH JIUIIAMU ).

HMMymiecTBEeHHBIE ITpaBa BKIIIOYAIOT B CBOM COCTAB KakK IPAaBO HA UMYILECTBO, B TOM YHCIIE
IpaBo TpeOOBaHUs KPEIUTOPA, TaK U UHBIE MpaBa, NUMEIOIIUE JEHEKHOE BbIpaXEHUE, HAIIpUMEp
UCKIIIOUUTEIIBHOE NIPAaBO HA PE3yJIbTAaThl MHTEIUIEKTYAJIbHON JEATEIIBHOCTU U IPUPABHEHHBIE K
HUM cpenctBa uHauBuayanuzamuu (cratbst 1225 'K P®). IlomyueHue B3STKH B BHUJE
HE3aKOHHOI'O IPEJOCTABJICHUS JOJDKHOCTHOMY JIMIy HMYIIECTBEHHBIX IIpaB IIPEAIOJIaraet
BO3HUKHOBEHHE Y JINIA FOPUANYECKH 3aKPEIUIEHHONM BO3MOYXHOCTH BCTYIHUTh BO BJaJCHHUE WU
pacropsaUTbC YYXKHM HMYIIECTBOM Kak CBOMM COOCTBEHHBIM, TpeOOBaThb OT JOJDKHUKA
MCIIOJTHEHUS B €T0 MOJIb3y UMYILECTBEHHBIX 0043aTeNbCTB U JIp.

[Ton BeIMOrarenscTBOM B3ATKU (MyHKT "0" wactu 5 crarbu 290 YK P®) unu nmpenmera
KoMMepueckoro nojkyna (myHkT "0" wactu 4 crtarbu 204 YK P®) noHumaercs He TOJIBKO
TpeOoBaHUE JOJKHOCTHOTO JIMIIA WM JIMIA, BBIMOJHSIOIIETO YIpaBlIeHUYECKHE (QYHKIIMH B
KOMMEpUYECKOM WJIM MHOM oOpraHuzanuu, [aTh B3ATKY JHOO TepelaTh He3aKOHHOe



BO3HArpaxJeHWe P KOMMEPUYECKOM IOJKYIIE, CONPSKEHHOE C YIPO30il COBEPIIUTH AEHCTBUS
(Ge3neiicTBUE), KOTOPbIE MOTYT NPUYUHHUTH BPEJl 3aKOHHBIM MHTEpECaM JIMIa, HO U 3aBEJIOMOE
CO3/1aHHE YCJIOBUH, IIPU KOTOPBIX JIMIIO BBIHYKIECHO NE€PENATh YKa3aHHbBIE IIPEIMETHI C IIEJIBIO
IPEJOTBPALICHNUS BPEIHBIX MOCIEICTBUI Ul CBOUX MIPABOOXPAHAEMBIX HHTEPECOB (HAaIpUMeED,
YMBILIUIEHHOE HapyLIEHHE YCTAHOBJIEHHBIX 3aKOHOM CpPOKOB pPacCMOTPEHMsI oOOpalleHui
IpaXxJaH, YMBIIUICHHOE HapylIeHHE IOpAJKa YCTAaHOBJIEHHOTO 3aKOHOM WIH JOrOBOPOM
NOpsIJIKAa U CPOKOB IPUEMKHU TOBapa).

Jnst kBanuduKanuu CoAestHHOTO mo MyHKTYy "O" wactu 5 crateu 290 YK P® mubo mo
nyHkTy "0" yactu 4 cratbu 204 YK P® He umeer 3HaueHus, Obuta JIM Y JOJDKHOCTHOTO JIMIIA
au00 y JHIa, BBIIOJHSIOMIETO yIpaBlieHYecKne (YHKIMM B KOMMEPYECKOM WM WHOU
OpraHM3aly, peajibHas BO3MOXKHOCTb OCYIIECTBUTH YKa3aHHYIO Yrpo3y, €ciu Yy IIuIa,
NepEeJaBUIEr0 B3ATKY WM MPEAMET KOMMEPUYECKOTO MOAKYIA, UMEINCh OCHOBAHUS OIACaThCs
OCYIIIECTBIICHUSI 3TOM Yrpo3bl (Hampumep, clenoBaTellb, 3Hasl, 4YTO YrOJIOBHOE JENO MOJJICKUT
IPEKPALIEHUI0 B CBSI3U C OTCYTCTBUEM B JIESHHU COCTaBa MPECTYIJICHUS, YIPOXKAET
OOBHHSIEMOMY HAIlPaBUTh JEN0 C OOBUHUTEIBHBIM 3aKIIOYCHHEM IPOKYpOpPY, a, IOJYYUB
B3STKY, J€JIO 110 IPEyCMOTPEHHBIM 3aKOHOM OCHOBAHUSM IIPEKPAILAET).

Ecin B mponecce BbIMOraTesbCcTBa B3SITKM JIMOO IpeaMeTa KOMMEPYECKOro MOJKyIa
JOJDKHOCTHOE JIMIO JIMOO JIMIIO, BBIMOJHSIONIEE yIpaBlieHYeCKue (YHKIMM B KOMMeEpPUYECKOU
WIM WHOW OpraHu3allMd COBEpIIMIIO AeicTBus (Oe3nelicTBHE), MOBJIEKIINE CYIIECTBEHHOE
HapylLIeHUE MpaB U 3aKOHHBIX MHTEPECOB I'pakJaH WM OpraHu3alui, COJIESIHHOE MPU HAJIMYUU
K TOMY OCHOBaHHI JOTIOJHUTEIBHO KB UIpyeTcs 1o ctathe 285, 286 nim 201 YK PO.

Eciu 3a coBepuieHHe JOKHOCTHBIM JIMLOM JeicTBUil (Oe3aeiicTBue) mo ciiyx0e
UMYILECTBO NEpeNaeTcsi, UMYILECTBEHHbIE MpaBa MPEAOCTABIAIOTCS, YCIYTH UMYILECTBEHHOTO
XapakTepa OKa3bIBAIOTCS HE JIMYHO €My JIMOO €ro pOAHBIM WM OJM3KWM, a 3aBEIOMO JPYTUM
JMLAM, B TOM YHCIE FOPUAMYECKUM, M JIOJDKHOCTHOE JIMIIO, €r0 POIHBIC WM OJHM3KHE He
H3BJICKAIOT U3 3TOr0 MMYIICCTBCHHYIO BBITOAY, COACAIHHOC HEC MOKCT OBLITH KBaIII/I(i)I/IHI/IpOBaHO
KaK TOJy4eHHE B3ATKM (HampuMep, MPHUHATHE PYKOBOJHUTEIEM TOCYAAPCTBEHHOTO WU
MYHUIIUNIAJIBHOTO YUYPEXKIECHUS CIIOHCOPCKOM MOMOIIM AJis 00eCTedeHUsl IeATEIbHOCTH JTaHHOTO
YUPEXKACHUS 3a COBEpIICHHE MM JAEHCTBHM MO ciyx0e B MONb3y JHUI, OKa3aBUIMX TaKyo
nomoinp). [Ipy Hamuuuu K TOMY OCHOBaHUM MACHCTBUSA JOJDKHOCTHOTO JIMIIA MOTYT OBITh
KBAJM(HULIMPOBAHBl KaK 3JIOYNOTpeOJeHHE JIOJUKHOCTHBIMM — IIOJIHOMOYMSAMH JHOO  Kak
MPEBBINICHUC TOJIPKHOCTHBIX TTOJTHOMOYHH.

Ecim nwmo, mnepenaBmiee WMYIIECTBO, MPEJIOCTAaBUBINCE WMYIICCTBEHHBIC IIpaBa,
OKa3aBIlle€ yCIYTd HUMYIIECTBEHHOTO XapakTepa 3a COBEpIICHHE JOJDKHOCTHBIM JIMIIOM
nercTBuii (0e31eicTBrE) IO CITy)0€, 0CO3HABAJIO, YTO yKa3aHHbBIE ICHHOCTH HE MpeTHA3HAUYCHBI
JUTSL HE3aKOHHOTO 00OTaIlieHus: JOMKHOCTHOTO JIMIA MO0 €ro POAHBIX WIH OJIH3KUX, COJAESTHHOE
UM He 00pa3yeT coCTaB MPECTYIUICHUS, TPeAYyCMOTPEHHBIN cTaTtheit 291 nmubo cratheit 291.1 YK
PO.

[TonydyeHne MOKHOCTHBIM JIMIIOM JMOO JIMIIOM, BBITIONHSIONIUM YIIPAaBICHYECKUE
GYHKIIMM B KOMMEPYECKOW WM WHOW OpTaHHW3allid, IIEHHOCTEW 3a COBEpIIEHUE eUCTBHI
(Ge3meiicTBUE), KOTOPHIE BXOAST B €0 MOJHOMOYHS JIMOO KOTOPHIE OHO MOTJIO COBEPIIUTH C
WCIIOJTIb30BAHUEM CIIY’)KEOHOTO TIOJIOKEHUS, KBATU(PUIIUPYETCS KaK TMOJydeHUE B3SATKH JTHOO
KOMMEpPYECKUM MOAKYN BHE 3aBUCHUMOCTH OT HAMEPEHHUs COBEPIIUTh YyKa3aHHbIC JAEUCTBUS
(6e3neiicTBuE).

B Tom cnyuae, ecnum ykazaHHOE JIMIO TOJYYMUJIO LIEHHOCTH 3a COBEpILIEHUE AeWCTBUI
(Ge3meiicTBUE), KOTOPHIE B JIEHCTBUTEIILHOCTH OHO HE MOXKET OCYIIECTBUTH BBUIY OTCYTCTBHUS



CITy’)kKeOHBIX TOJTHOMOYUN M HEBO3MOXKHOCTHU HCIIOJIB30BATh CBOE CITY)KEOHOE TIOJIOKEHUE, TAKUE
JNEHCTBUS TpH HaNWYMM YMBICIa Ha MpPHOOpeTeHHEe LEeHHOCTeH KBaIUUIMpYeTCs Kak
MOIIEHHUYECTBO, COBEPIIEHHOE JIUIIOM C MCIIOJIB30BAHUEM CBOETO CIYKEOHOTO MOJIOKEHHS.

Kak MomeHHn4YecTBO KBATU(PHUIUPYIOTCS JEHCTBUS JIMIA, TIOTYYHUBIIETO IEHHOCTH SKOOBI
JUI Tepellaud TOJDKHOCTHOMY JIMILY WJIM JIUILY, BBINOJIHAIOLIEMY yIpaBieHYecKue (YHKLUU B
KOMMEPUYECKON WJIM MHOM OpraHu3aliH, B KayecTBE B3STKU JHMOO IpeaMeTa KOMMEPUYECKOTo
HOJKYIa, OJTHAKO 3aBEJOMO HE HaMEpPEBaBLIErOCs HUCHOJIHATH CBOE OOCIIaHUEe M OOpaTHBILEro
9TU LIEHHOCTH B CBOKO IOJb3y. Branenen neperaHHbIX €My LIEHHOCTEH B YKa3aHHBIX CIIydasx
HECET OTBETCTBEHHOCTD 3a IIOKYIICHHUE Ha Jjady B3ATKH MM KOMMEPYECKHH MOIKYII.

Ecnu momxHOCTHOE IHUIO, BBIIOJHSIONIEE B TOCYJAPCTBEHHOM WJIM MYHHUIUIAIBHOM
oprane Ju00 YYPEKJACHHUH OPTaHU3AIMOHHO-PACTIOPSAUTEIbHBIC WIH aJMUHUCTPATHBHO-
XO03SUCTBEHHbIE (DYHKIIUMU, 3aKIIOYWIO OT MMEHU COOTBETCTBYIOIIETO OpraHa (y4pexaeHHs)
JIOTOBOP, HA OCHOBAaHMHM KOTOPOTO MEPEUYMCINIIO BBEPEHHBIE EMY CPEJICTBA B pa3Mepe, 3aBEJOMO
MPEBBIIAIOIIEM PBIHOYHYIO CTOMMOCTH YKa3aHHBIX B JIOTOBOPE TOBAapOB, pabOT WIIM YCIYT,
MOJIYYMB 332 OTO HE3aKOHHOE BO3HATrPAXKICHHUE, TO COACIHHOC UM KBATU(PUIUPYETCS I10
COBOKYITHOCTH IMPECTYIUICHU KaK pacTpara BBEpeHHOTo emy umyiiecTBa (cratbga 160 YK PO®) u
Kak noytydeHue B3aTku (crathbs 290 YK PO).

Ecnm xe mpu yka3zaHHBIX OOCTOSITENILCTBAX CTOMMOCTH TOBAapOB, pabOT WM YCIYT
3aBbIIIeHA HE ObLIA, COJIEIHHOE KBATHU(PHUIMPYETCA KaK MOTy4eHUE B3ATKH.

K unciay o6s3aTenbHBIX yCIOBUH OCBOOOXKIECHHS OT YIOJIOBHOW OTBETCTBEHHOCTH 3a
COBEpUICHHE NPECTYIIICHUM, TPeAYCMOTPEHHBIX cTaThsiMu 291, 291.1 u yacteio 1 miau yacTteio 2
cratbu 204 YK PO, B cuiy nmpuMedaHuil K yKa3aHHBIM CTaThsM OTHOCSTCS J10OpPOBOJIBHOE
COOOIllEHHE TIOCIE€ COBEPILIEHUS NPECTYIUIEHUS O Jade B3SITKH, IIOCPEJHUYECTBE BO
B3STOUYHHYECTBE JHMOO KOMMEPUECKOM TOJKYIle OpraHy, HMEIIeMy IpaBo BO30yIUTh
YTOJOBHOE JEJIO, a TaKXKe€ aKTUBHOE CIIOCOOCTBOBAHUE PACKPBHITUIO U (HMJIM) pacCiIeTOBAHHUIO
HPECTYIUICHUS.

Coobmienre (MMCbMEHHOE WJIM YCTHOE) O TPECTYIUIEHMH JIOJDKHO TpU3HABaThCA
J0OpPOBOJILHBIM HE3aBHCHUMO OT MOTHMBOB, KOTOPBIMU PYKOBOJCTBOBAJICS 3asiBUTENb. [Ipu 3TOM
HE MOXXET NMpHU3HABaThCs JOOPOBOJBHBIM COOOILEHHE, CAETaHHOE B CBSA3M C TE€M, YTO O Jaue
B3STKH, MOCPEIHUYECTBE BO B3STOUHUYECTBE MM KOMMEPYECKOM IOJKYIE CTAJO H3BECTHO
OpraHaMm BJIaCTH.

AKTHBHOE CTIOCOOCTBOBaHUE PACKPBITHIO U (MJIM) paCClIEIOBAHUIO MPECTYIUICHUS JOKHO
COCTOATh B COBEPIIEHUU JIUIIOM JICUCTBUH, HAMPABICHHBIX HAa HM300JWYEHUE TPHYACTHBIX K
COBEpIICHHOMY TMPECTYIUICHUIO JHIl (B3ATKOJATENs, B3SATKOMONy4YaTelss, MOCpPEeIHUKa, IIHII,
MPUHSBIINX WU TEPEIABIINX MPEIMET KOMMEPUECKOro TMOAKYyMa), 0OHApyKEHHE MMYIIECTBA,
MEPEJaHHOr0 B KQUECTBE B3ATKH WK IPEIMETa KOMMEPUYECKOTO IMOJKYIIA, U Ap.

[IpenmMeTromM mpecTymiieHus, MNpeaycMOTpeHHoro crarbed 292 YK P®, gsngercs
OQUIMATBHBIM JOKYMEHT, YAOCTOBEPSAIOMUN (aKThl, BICKYIIUE FOPUINYECKUE TOCIEICTBUS B
BUJIC MIPEJOCTABJICHUS WM JIUILIEHUS MPaB, BO3JIOKEHUS MM OCBOOOKICHUS OT 00s3aHHOCTEMH,
U3MEHeHHs o0bema mpaB U oO0s3aHHOCTe. K Takum [OKyMeHTaM clieyeT OTHOCHTb, B
YaCTHOCTH,  JIMCTKM  BPEMEHHOH  HETPYJAOCIIOCOOHOCTH,  MEIUIMHCKHE  KHHUKKH,
HK3aMEHAllMOHHbIE BEJIOMOCTH, 3a4ETHBIE KHW)KKH, CIIPaBKU O 3apabOTHOW IuIaTe, MPOTOKOJIbI
KOMHCCHUH 110 OCYIIECTBICHUIO 3aKYIOK, CBUAETEIBCTBA O PErUCTPALIUU aBTOMOOHIIS.



HOZ[ BHCCCHUEM B O(I)I/II_[I/IEUIBHBIG JOKYMCHTHI 3aBCIOMO JIOXKHBIX CBGI[CHPIﬁ, HCHpaBHCHHﬁ,
MCKQKAIONNX JIEHCTBUTEIBHOE COAEPIKAaHHE YKa3aHHBIX JOKYMEHTOB, HEOOXOANMO MOHHMATh
oTpakeHHe M (WJIM) 3aBEPEHUE 3aBEIOMO HE COOTBETCTBYIOIIMX JIEHCTBUTEIBHOCTH (PAKTOB Kak
B yX€ CYIIECTBYIOIIMX O(PHUIMAIBHBIX JOKYMEHTaX (IIOJYMCTKA, JONKMCKA U Jp.), TaK U IIyTeM
U3rOTOBJIEHHS HOBOT'O JJOKYMEHTA, B TOM YHCJIE C HCIIOJIb30BaHHEM OJIaHKa COOTBETCTBYIOLIETO
JOKyMEHTA.

CY6’b€KTaMI/I CJ'Iy>I(€6HOFO nmoajiora MoOryrt OBITh HaACJICHHBIC IIOJIHOMOYUsSIMH Ha

YIOCTOBEPEHUE YKa3aHHBIX (DAKTOB JOJKHOCTHBIC JIUIA JTMOO TOCYAAPCTBEHHBIC CITYKAIHE HIIN
CIIy’)Kalllie OpraHa MECTHOIO CaMOYIIPABIICHHUS, HE SIBJISIOIINECS JOKHOCTHBIMU JIMLIAMHU.

BO3MOXKHBIE CUTYAIIMM KOPPYIIIIMUOHHOM HAITPABJIEHHOCTH U
PEKOMEHJALIIMH ITO ITPABUJIAM ITOBEJIEHU A

1. Ioay4yenue npeasIo:KeHUH 00 y4aCTHH B TEPPOPUCTHYECKOM aAKTe, KpUMHUHAJIbHOMN
rPyNNUPOBKHU

B xone pa3roBopa 1nmocraparbCsa 3alilOMHUTD:

KaKHnue Tpe60BaHI/I5{ 1100 MNpCAJIOKCHUA BBIIBUT'ACT JAaHHOC JIMIO,

- HeﬁCTByeT CaMOCTOATCIIbHO WX BBICTYIIACT B POJIK IIOCPCAHNKA;

KaK, KOrjija 1 KOMy ¢ HUM MOKHO CBA3aTbCH;

- 3aduKcUpOBaTh MPUMETHI JMIA U OCOOEHHOCTU €ro pedyu (Tojioc, MPOU3HOLICHUE,
JUAJIEKT, TEMI pE4YH, MaHEpa Peyuu U JIp.);

- €ClM TMPEeUIOKEHHE TOCTYNWIO MO Tene(oHy: 3allOMHHUTHh 3BYKOBOM (OH (LIyMbI
aBTOMAIIIUH, JIPYTOT0 TPaHCIIOPTa, XapaKTepHbIe 3BYKH, Ioj10ca U T.11.);

- IIPpU BO3BMOXKXHOCTU JOCIIOBHO 33(1)I/IKCI/IpOBaTB €ro Ha 6yMare;

- TIOoCTie pa3roBOpa HEMENJIEHHO COOOIIUTh B COOTBETCTBYIOIIUE MPABOOXPAHUTEIbHbBIE
OpraHbl, CBOEMY HEMOCPEACTBEHHOMY HAYAJIbHUKY;

- HE pacHpoCTpaHATbCA O (pakTe pas3roBopa U €ro CoJAep>KaHUM, MaKCHUMAaJbHO
OTPAHUYUTH YHUCIIO JIOCH, BIaJICIOMUX TaHHOW HH(OopMaLuen.

2. IIpoBokaunu

Bo u3b6exxaHne BO3MOMKHBIX NMPOBOKAIMI CO CTOPOHBI JOJDKHOCTHBIX JIMII IPOBEPSIEMOM
OpraHu3aIyu B IEPUO/ IPOBEIECHUSI KOHTPOIBHBIX MEPONIPUATHA PEKOMEHYETCS:

- HE OCTaBJIATH 0O€3 MPHUCMOTpa ClyKeOHblE MOMEUICHUS, B KOTOPBIX pabOTaroT
IpOBEPSIOLINE, U TUNYHbIE Bellr (0AexkAa, TOpTdhean, CyMKH U T. 11.);

- 10 OKOHYaHWU pabodero AHs CIy)KeOHble IMOMEUICHHWS PEBU3MOHHON TpYyNIbl B
00s3aTeNIbHOM TIOpPSAJKE OIeYaThiBaTh MEYaTAMM YIpaBieHHus (OTAeNa) U IpeACcTaBUTENS
IIPOBEPSIEMON OPraHU3aLNH;



- B cllydyae OOHapy>KeHHs IOClie yXOJAa MOCETUTeNsd Ha paboyeM MecTe WIM B JIMYHBIX
BEI[aX KaKHUX- JIMOO MOCTOPOHHUX IMPEAMETOB, HE MPEANPUHUMAS HUKAKUX CAMOCTOSTEIbHBIX
NEeNCTBUI, HEMEUIEHHO JIOJIOKUTh HAaYalIbHUKY YIIpaBiieHus (0Taena).

3. Jlaua B3SITKH

- BeCTH ce0s KpailHE OCTOPOXKHO, BEXJIMBO, 0O€3 3aMCKUBaHUs, HE JOITycKas
OIMPOMCTHYHUBBIX BBICKa3LIBaHI/II>’I, KOTOPLIC MOTIJIN 6]:1 TPAKTOBATHCSA B3ATKOAATCICM HI/I60 KaK
TOTOBHOCTD, JTM0O KaK KaTerOpUUYECKUM OTKa3 IPUHSATH B3SATKY;

- BHUMATEJIBHO BBICTYIIIATh U TOYHO 3alIOMHHUTH IPEIJIOKeHHBIE Bam ycioBus (pa3Mepsl
CyMM, HAaUMEHOBAHHE TOBAPOB M XapaKTep YCIYT, CPOKH M CIIOCOOBI MEepeaauu B3SITKH, popMma

KOMMECPYECKOI'O IMOAKYIIA, ITOCIEA0BATCIIBHOCTD PCUHICHUA BOHpOCOB);

- [IOCTaparhCs MEPEHECTH BOMPOC O BPEMEHU M MECTe Mepeaun B3ATKU JI0 CleAYHoIIen
Oecebl U IIPEUIOKUTH XOPOIIO 3HaKOMoe Bam MecTo 171 cinenyroleit Becrpeuu;

- He OepuTe MHUIMATUBY B pPa3roBope Ha ceds, Oomblie «paboTaiiTe Ha MpUEM»,
HO3BOJISITE MOTEHUUAIBHOMY B3ATKOJAATENI0 «BBITOBOPUTHCA», COOOIUTH Bam Kak MOXHO

Oosbie nHpOpMaIHH;

- mpu Hamumuuu y Bac mukrodoHa mocrapaThcs 3amucarh (CKPBHITHO) MPEIIOKEHHE O
B3ATKE;

- JOJOXHUTH O JaHHOM (1)aKTe CJ'Iy>K€6HOﬁ 3aITMCKON HEMMOCPCACTBCHHOMY HAYAJIbHUKY

- O6paTI/ITBC$I C IHIHUCBMCHHBIM COO6H.[CHI/ICM O TOTOBALICMCA TIIPECTYIUICHUHU B
COOTBETCTBYIOIIHUEC MPABOOXPAHUTCIIBHBIC OPTaHbI;

- 00paTUTHCS K MPEACTABUTEIIO HAHUMATETIS.
4. ¥Yrpo3a :KM3HH U 310POBbIO

Ecmu na pa6OTHI/IKa OKa3bIBACTCA OTKPBLITOC HABJICHUC HIJIM OCYIICCTBIIACTCA Yrpo3a €ro
JKU3HHU U 310POBBIO WIIH YWICHAM €0 CEMbU PECKOMCHAYCTCA:

- IO BO3BMOKHOCTH CKPBITHO BKIIFOYUTH 3aIlTUCBIBAIOMICC YCTpOﬁCTBO;

- C YIpOXXaloUIMMU JepKaTh ceOs XJIaJHOKPOBHO, a €CIM UX JEHCTBUS CTAHOBSTCA
arpecCUBHBIMM, CpPOYHO COOOIIUTH 00 yrpo3ax B MPAaBOOXPAHUTEIbHBIE OpraHbl U
HEINOCPEICTBEHHOMY HAa4YaJIbHUKY;

- B CJIydac €CJIK YIpOXKaroT B CIIOKOMHOM TOHE (663 ITPU3HAKOB aneCCI/II/I) W BBIABUI'AIOT
Kakue-1100 YCJIOBHs, BHUMATCIBHO BBICIYIIATh KX, 3allOMHHUTH BHCIIHOCTL YIpPOXAKOIIHUX U
HOO6CH_IaTB noaymMarhb HaJd UX MPCAJIOKCHUCM,

- HCMCIJICHHO OOJIOXKHUTH O (baKTe YIrpo3bl HEMMOCPCACTBCHHOMY HAYAJILHUKY W HAIIUCATbh
3a5BJICHUC B IIPAaBOOXPAHUTCIIEHBIC OPTraHbl C HOJIpO6HI)IM HN3JI0KCHUEM CITYYUBIICTOCA,

- B cllyyae TMOCTYIUIEHUS yrpo3 Mo TenedoHy MO BO3MOXKHOCTU OIPEAETUTh HOMEp
TenedoHa ¢ KOTOPOTro MOCTYIHII 3BOHOK M 3aIMCAaTh Pa3roBOp Ha JUKTO(OH;



- IpU TOJIyYEHUH YIpo3 B MHUCbMEHHON (opmMe HEO0OXOOUMO NPUHATH MEPHI IO
COXPAHECHHUIO BO3MOYKHBIX OTIIEYATKOB IMAJbIIEB HAa Oymare (KOHBEPTE), BIOXKUB UX B IUIOTHO
3aKpbIBAEMbIN MMOJTUITUICHOBBIN NAKET.

5. KongukT nHTEepecon
- BHUMATEJIbHO OTHOCUTHCS K JIF0O0H BO3MOKHOCTH KOH(MIMKTA HHTEPECOB;

- IPUHUMATH MEPHI MO HEAOIMYLICHUIO 0001 BO3MOKHOCTH BO3HUKHOBEHHS KOH(IUKTA
MHTEPECOB;

- B IUCbMEHHOH ()OpME YBEIOMHUTH CBOETO HEMOCPEICTBEHHOTO HaYaIbHIUKA O BO3HUKIIIEM
KOH()JIMKTE MHTEPECOB WJIM O BO3MOXKHOCTU €r0 BO3HMKHOBEHHS, Kak ToJbko Bam craner o0
3TOM U3BECTHO;

- IPpUHATH MEPBI IO MPEOAOJICHUIO BO3HHUKIICTO KOH(bJII/IKTa HHTCPECOB CaMOCTOATCIBHO
HJIN 110 COIIACOBAHHIO C HECIMOCPCACTBCHHBIM PYKOBOAUTCIIEM;

- W3MEHUTh [IOJDKHOCTHBIC WJIM CIIY)KCOHBIC TITOJIOKEHUSI CITYXKAIETro, SBIISIONICTOCS
CTOPOHOH KOH(JIMKTAa MHTEPECOB, BIUIOTH JIO €r0 OTCTPAHEHHS OT UCIOTHEHHS JOJHKHOCTHBIX
(cmy>keOHBIX) OOS3aHHOCTEH B YCTAHOBJIIGHHOM TMOpsiAKe, U (WIM) B OTKa3e €ro OT BBHITOABI,
SIBUBIICHCS TPUYMHOW BOSHUKHOBEHHUS KOH(IINKTA HHTEPECOB;

- OTBOJ WM CaMOOTBOJ CIYXallero B CIy4asgX U TNOPSIAKE, NPEAYCMOTPEHHBIX
3aKoHOJaTeabCTBOM Poccuiickoit denepannu;

- mepenaTh NpUHAMJIEKAIIME COyXKalleMy LeHHble Oymaru, akuuu (oM ydacTHs, Mau B
YCTaBHBIX (CKJIAJA0YHBIX) KaluTajgax opraHu3aluii) B JOBEPUTEIbHOE YIPaBICHUE;

- 00pa3oBaTh KOMHCCHUU IO COOJIIOJIEHUIO TPeOOBaHMM K CIIy)kKeOHOMY MOBEIECHUIO
CIIy’KalllUX U yperyJIupoBaHHUIO KOH(IMKTOB HHTEPECOB.

6. JleiicTBUSl U BBICKa3bIBaHHs, KOTOpPble MOTYT ObITh BOCHPUHSATHI OKPY:KAIOIHMHU
KaK corjiacue NPUHATH B3ITKY MU KaK MPock0a 0 1ave B3ATKHU

CnoBa, BBIpaK€HUS M JKECThl, KOTOPbIE MOTYT OBIThb BOCIHPHHSTHI OKpPYKAIOIIMMHU KakK
npocb0a (HaMeK) O Jjaue B3SATKU U OT KOTOPhIX HEOOXOAUMO BO3AEP)KUBATHCS OT YHOTPEOIeHUsS
IIPU B3aMMOJICHCTBUM C TPAKIaHAMHU U MPEACTABUTEISIMU OpTraHU3aLHil.

K gncny Takux BhIpa)k€HUN OTHOCSATCS, HapuMep: "BOMPOC PEUINTh TPYJIHO, HO MOXKHO",
"cmacn6o Ha xJ1e0 He Hamaxelb", "goroBopumcs”, "HyKHBI O0jiee BeCKre apryMeHThI", "HYKHO
o0cynuThs mapameTpol”, "Hy uTO nenaTh Oymem?" u T.1.;

He cnenyer oOcyxmarh ompeneleHHbIE TEMBI C TMPEACTABUTEISIMH OpTaHHU3AlUNA H
rpaKAaHaMHU, OCOOCHHO C TEMHU M3 HUX, Ybsl BBITO/Ia 3aBUCHUT OT pEIICHUH W JeWCTBUUN
PaOOTHHUKOB M KOTOPBIE MOTYT BOCIIPUHUMATHCS KaK MPOChOa O Jade B3STKH.

K YHUCITY TAKUX TEM OTHOCATCA, HAIPUMEDP:

- HM3KUU ypoBEeHb 3apaOOTHON IUIaThl paOOTHUKA M HEXBAaTKa JIEHEXKHBIX CPEICTB Ha
peaNn3aluIo TEX WU UHBIX HYXKI;



- JKellaHue MPUOOpPECTH TO WIM HHOE HMYIIECTBO, MOJIYYUTh Ty WJIH HHYIO YCIYTY,
OTIPABUTHCS B TYPUCTUUECKYIO TIOE3]IKY;

- OTCYTCTBUE pabOTHl y POACTBEHHUKOB paOOTHHUKA;

- He0OXOAMMOCTb TIOCTYIUICHUS IeTeil pabOoTHHKA B 00pa30BaTeIbHBIC YUPESIKICHUS U T.11.;

B pasroBopax ¢ rpaxgaHamMy U MPEICTABUTEISMU OPTaHU3ALUM, Ybsi BHITOJA 3aBUCHT OT
peuIeHuil u JeicTBUIl paOOTHUKOB, HE CIeIyeT 3aTparuBaTh OINPENCNICHHBIE TEMBI, KOTOpBIC

MOT'YT BOCIIPUHHUMATLCS KaK HpOCB6a O Ja4€ B3ATKH.

OTO BO3MOXKHO JaKE€ B TOM ClIy4dac, KOTraa TakKuc MpPCIJIOKCHHUA MPOJUKTOBAHBI Onarumu
HaMCpPCHUAMU U HUKAK HE CBA3aHEBI C JIMIHOM BBIFO,Z[OI\/'I pa6OTHI/IKa.

K uncny Takux npennokeHuil OTHOCSTCS, HAaIPUMED, PEATIOKECHUS:

- IPEIOCTaBUTh PAaOOTHUKY /WM €ro POACTBEHHUKAM CKHUJIKY;

- BOCIIOJIb30BAThCS yCIyraMi KOHKPETHOM KOMIIAaHUU U (MJIM) SKCIIEPTOB VIS YCTPAHEHHS
BBISIBJICHHBIX HAPYIICHWH, BBIMOJHEHUS pabOT B paMKax TOCYJapCTBEHHOTO KOHTPAKTa,
MOJTOTOBKUA HEOOXOTUMBIX TOKYMEHTOB;

- BHECTHU JCHbIM B KOHKPETHBIN OJaroTBOPUTENBHBIN QOH/;

- IOAACPIKATH KOHKPCTHYIO CIIOPTUBHYHO KOMAaHAY U T.I.,

He CJICAYCT COBCpUIATH ONPCACICHHBIC ﬂeﬁCTBHH, KOTOPBIC MOTI'YT BOCIIPUHUMATLCA KaK
COrJIaCue€ NPUHATH B3ATKY WA np0056a O Ja4€ B3ATKH.

K uncny Takux aeicTBUN OTHOCSTCS, HAIIPUMED:

- peryispHO€ NOJyu€HUE MOJAapKoB, Aake (€CaM pedb HIET HE O TOCYAapCTBEHHOM
IpaXKAaHCKOM CiTyXkarieM) ctouMoctbio menee 3000 pyoieit;

- TIOCEUICHMsI PECTOPAHOB COBMECTHO C MPEACTABUTEISIMU OpraHU3alud, KOTOpas
U3BJIEKJIA, W3BJIEKAET WJIM MOKET M3BJ€Ub BHITOAY M3 pElIeHUH WM AecTBuil (Oe3nercTBrs)
pabOoTHHKA.

9TO BA’KHO 3HATD!

IInceMeHHBIC 3asBICHUS O MNPECTYIUICHUAX TNPHUHUMAIKOTCA B IPAaBOOXPAHUTCIBHBIX
OopraHax HE3aBUCHUMO OT MCCTa U BPpEMCHU COBCPUICHUA MMPCCTYIJICHUSA KPYTIJTIOCYTOYHO.

B nexypHoll YacTH opraHa BHYTPEHHUX JIeJl, NPHUEMHOH OpraHoB MpPOKypaTyphbl,
®enepanbHOil citykObl Oe3omacHocTH Bac 00s13aHBl BBICIYIIATh U NMPUHATH COOOIIEHUE, MPU
3ToM Bam cienyer mnouHTepecoBaThCsl (paMUIMEH, JOJDKHOCTbIO M pabouuM TenedoHoM
COTPYAHHUKA, IPUHSBIIIETO COOOIIEHNE.

Brr mmeete IMpaBO MOJYUYHUTh KOIMUIO CBOCTO 3asBJICHUSA C OTMETKOH O peructpanmuu €ro B
MMPaBOOXPAHUTCIIBHOM OpPraHe HJIU TAJIOH-YBCIOMIJICHHUC, B KOTOPOM YKAa3bIBAKOTCA CBCACHUA O



COTPYAHUKE, NPpHUHABHICM COO6H.[€HI/I€, )41 €ro IoAIIUCH, pCFHCTpaHHOHHBIfI HOMCD,
HaMMEHOBAHHUE, aJpec U Tee(hOH MPaBOOXPAHUTEILHOTO OPTaHa, JaTa MpreMa COOOIIECHHS.

B npaBooxpaHuTenbHOM oprase IojlydeHHoe OoT Bac cooOuieHue (3asBiI€HHE) JOJDKHO
OBbITh HE3aMEUIUTEIILHO 3aPETUCTPUPOBAHO M JIOJOKEHO BBILIECTOSIIEMY PYKOBOIUTEIIO IS
OCYILLIECTBJICHUsS] ~ IPOLECCYyalbHbIX  JEHCTBMM  COrJacHO  TpeOOBaHUSAM  YTOJIOBHO -
npoueccyanbHoro koxekca Poccuiickoir ®enepanuu. Bpl umeere 1paBO BBIICHUTH B
IIPaBOOXPAHUTEIBLHOM OpraHe, KOTOPOMY IIOPYYEHO 3aHMMAaThCsl HCIOJHEeHHWeM Baiero
3asBJIEHHS, O XapakTepe NpPUHMMAaeMbIX Mep M TpeboBaTh npuema Bac pykoBogurenem
COOTBETCTBYIOLIETO MOJPA3/AEICHUs s IOJydeHUs OoJiee MoaHOoN MH(OpMAIMK 110 BOIIPOCaM,
3aTparuBarouinum Bamm IIpaBa U 3aKOHHBIC HHTCPCCHI.

B cnydae otkasa mpuHATH 0T Bac cooOmieHue (3asBieHHE) O Jade B3sATKU Bbl nMeere
npaBo 00’KajoBaTh STHU HE3aKOHHBIE [EHCTBUS B BBIIIECTOSIIMX HHCTAHIUAX (pallOHHBIX,
00JIaCTHBIX, pecryOIMKaHCKHUX, (elepalbHbIX), a TaKKe MOoJaTh kajnoOy Ha HEmpaBOMEpHBIC
NEHCTBUS COTPYAHHMKOB IPABOOXPAHUTENBHBIX OpraHoB B ['eHepanbHYl0 MPOKYyparypy
Poccuiickoit ®@epepanuu, OCYLIECTBISIOUIYI0 MPOKYPOPCKHM HAA30p 3a JEATEIbHOCTHIO
MIPABOOXPAHUTENBHBIX OPIaHOB U CHIIOBBIX CTPYKTYP.



